TOWN OFFICE

17 Highland Avenue

Winthrop, ME 04364
Telephone: (207) 377-7200 ext. 427

Application Fee: $: | O Location:
Received:
Case # Zone:
Map Lot

APPEAL APPLICATION FORM

Name of Applicant:
Address: _

Daytime Telephone:

[ 1] VARIANCE APPEAL
The applicant requests a variance(s) from the following requirements of the

Winthrop Zoning Ordinance:
{ ] ROAD SETBACK/FRONT YARD reduction from __ feet to ____ feet.
[ ] SHORELINE SETBACK reduction from ___ feet to ___ feet.
[ 1 REAR YARD SETBACK reduction from ____ feet to ___ feet.
[ 1 SIDE YARD SETBACK reduction from ___ feet to ____ feet.
[ 1 BUILDING HEIGHT increase from feet o feet.
[ 1] OTHER (include explanation relative to the Zoning Board of Appeals” authority

to hear and grant the requested variance):

{1 ADMINISTRATIVE APPEAL
The applicant requests modification of the following order, requirement, decision,
or determination of the Codes Enforcement Officer:

Describe in detail your variance request:

(attach further explanations or documentation) .

APPLICATION WILL BE DEEMED INCOMPLETE UNLESS ACCOMPANIED
BY A DETAILED SITE PLAN.



BY STRICT APPLICATION OF THE ZONING ORDINANCE
AND BASED ON THE FOUR TESTS, PLEASE EXPLAIN
HOW YOUR SITUATION MEETS EACH OF THE
FOLLOWING CRITERIA:

1. The land in question cannot grant a reasonable refirn [meaning use of the
property rather than strictly financial] without a variance.

2. The need for the variance is due to unique circumstances of the property and
not to the general conditions in the neighborhood.

3. The granting of the variance will not alter the essential character of the
neighborhood.

4, The hardship is not the result of action taken by the applicant or a prior owner.

I certify that the information contained in this application is true and correct.

Date Applicant’s Signature

Please submit additional sheets of information, site plans, and any other evidence
necessary to support this request.



. N R T .

» Ict and the proposed use of the lot on a scale drawing or
by a site plan prepared by a surveyor, architect, or
englneor (use of graph paper as In the dlagram to the
right is recommended): ' ' :

a) Lot dimensions. .
| b) Names of abutting property owners, name and loca-
tion of abutting rights of way, public and private, and

abutting water body. . Co

c) Exact location of existing and proposed buldings
and distance of each from nearest lot line.

d) Locatlon of sewage disposal system and wate
supply. . '

¢) Areas to be clearad, If applicable. - '

f) Areas to be cut, fill, grading, or other earthmoving
activity, it applicable.

Drawlng of 16t Floor Plan & Other Applicable Drawings.
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ZBA Applicant Lefter

DIMINSIONAL VARIANCE LETTER.

A Dimensional Variance Appeal is an appeal from the denial of a permit because
the Codes Officer informs you that you cannot meet one or more of the dimensional
standards of the Winthrop Zoning Ordinance, such as setback, lot coverage, or parking
space requirements. On the application, you must illustrate precisely what dimensional
standards you do not meet and by how much your project fails to meet them. But, you
must also do something else. State law requires the Zoning Board of Appeals to find that
you will expetience an “undue hardship” if the appeal is not granted. “Undue hardship”
is defined by State law. It consists of four tests. You must show that you will meet ALL
four of the tests before the Board can grant you a variance. You, in turn, bear the burden
of proving to the Board that you actually do meet ALL four tests. If you do not prove
this to their satisfaction, the Board does not have the legal authority to grant you a
variance. The four tests are:

L. THAT THE LAND IN QUESTION CANNOT YIELD A REASONABLE
RETURN UNLESS THE VARIANCE IS GRANTED.

What the Board will be looking for under this test is proof that without a
variance, you cannot make reasonable use of your property. However,
“reasonable return” in the eyes of the law does NOT mean maximum
financial return for you or as high a return as your personal financial
circumstances would require in order to profit from developing the
property. Therefore, the Board may legally limit the size of a house
(example) you may wish to build to one which yields no more than a
reasonable return. The courts have also ruled that family circumstances
ARE NOT a relevant consideration. A variance is for the property. not for

you or your family.

2. THE NEED FOR A VARIANCE IS DUE TO THE UNIQUE
CIRCUMSTANCES OF THE PROPERTY AND NOT TO THE
GENERAL CONDITIONS OF THE NEIGHBORHOOD.

What the Board will be looking for is proof from you that your property,
not your personal circumstances, is somehow different from other property
in the neighborhood. Differences could include its’ shape, its’

topography, or its” unique location.

3. THE GRANTING OF A VARIANCE WILL NOT ALTER THE
ESSENTIAL CHARACTER OF THE LOCALITY.

To meet test three, you must prove to the Board that what you propose to
do will not change the neighborhood or pose health or safety problems.
This is usually the easiest test to meet.



4. THE HARDSHIP IS NOT THE RESULT OF ACTION TAKEN BY THE
APPELLANT OR A PRIOR OWNER.

Past history of this property is relevant under this criterion. An example
might be one where the prior owner split the lot in question out of a larger
parcel and in doing so, created a substandard lot after zoning was enacted.
You will, therefore, need to present to the Board, a BRIEF history of how
the property was created and developed over the years.

If you think that you can meet all four tests, and if you TRULY NEED one or
more variances, you should proceed with a variance appeal.

Although it is unusual to apply for both an Administrative Appeal and a Variance
Appeal, you are entitled to do so. However, in the event that the first appeal is denied, it
is the Boards’ policy to hear only one appeal an evening; you would be required to wait
until the next available meeting for the second appeal.

Whether you make one or two appeals, BE SURE TO COMPLETE the
application forms and provide the Board with as much concrete documentation of your
case as you can, keeping in mind that the Board will weigh the nature of the evidence
submitted and rely on only that evidence it judges substantial, relevant , and credible. In
addition to any written material submitted with the application, you may also bring to the
hearing, any witnesses you wish to have present evidence on your behalf about the
property in questions, any sworn written statements from individuals with personal
knowledge of the property, and any documentation of previous Building Permits or
Ordinances.

Your appeal must be submitted to the Winthrop Zoning Board of Appeals within
thirty (30) days of the issuance of the Code Enforcement Officer’s decision in order for
the appeal to be heard by the Appeals Board. They are not obligated to hear your appeal
until you have provided them with all the information requested on the form. You are
also required to submit a non-refundable fee of $58-66-in order or the application to be
deemed complete. \00.00

In the event that you are granted a variance, you must record the variance at the
Kennebec Country Registry of Deeds within ninety (90) days, according to State Law, in
order for the variance to be valid. Therefore, be sure to obtain a signed Certificate of
Variance Approval from the Codes Enforcement Office. You should also be advised that
in accordance with State Law, the Board of Appeals members have thirty (30) days to
which to reconsider their decision, and interested persons have forty —five (45) days to
appeal the Appeals Board decision in court. Therefore, until the thirty (30) days has
expired, you cannot be certain that the Board of Appeals decision is final.

Effective September 17, 2005 - Municipalities must forward a copy of all shoreland
zoning variance appeals to the Department of Environmental Protection (DEP) at ieast
twenty (20) days BEFORE action by the local appeals board.



