Winthrop Town Council
Regular Meeting
Monday, March 7, 2011
Winthrop Town Office

Attendance: Kevin Cookson, Chair (arrived 7:10 p.m.): David Rheaume, Linda
Caprara, Priscilla Jenkins, Ken Buck, Joseph Young (Interim Town Manager),
and Julie Winberg (Secretary). Absent: James Lattin, Sarah Fuller

Approve the Minutes of February 7, 2011

Motion by Jenkins and seconded by Caprara to approve the minutes of February
7, 2011 with a vote of 4-0 (Chairman Cookson had not arrived at this time).

Tabled from 2/7/2011 Item #20 Consider a request to do winter maintenance on
the East Winthrop Beach Road - Councilor Jenkins.

The residents of the East Winthrop beach want the town to plow and sand the
road. Although it is a town way, it was never designed for winter maintenance
as it is only 20 feet wide. Attached for the Council’s review is an email from
Town Attorney Lee Bragg.

Motion by Caprara and seconded by Jenkins with a vote of 4-0 to take Item #20
off the table (Chairman Cookson had not arrived at this time).

Manager Young informed the Council that this email from Attorney Bragg
outlines the status of his extensive research. This road was once owned by the
town but he could not determine if it was accepted as a town road. In 1950 the
beach was deeded to the town and the road was described in that deed as a town
lane.
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Attorney Bragg gave two options:
1. No maintenance exists based on the information to date.

2. The Town could assume it has an obligation based on
circumstantial evidence to maintain what is currently being done but
does not provide winter maintenance.

Currently the road is being plowed by its residents.

A resident spoke confirming that as well and stated that he has observed that
there is more usage in the winter than in the summer. He went on to say that he
felt if the town was not going to do any winter maintenance, a sign should be
placed indicating so.

Motion by Buck and seconded by Caprara that the town accept the second
option and agree to no winter maintenance; and in addition, an amendment was
added to the original motion, to put a sign up stating just that. The vote was 4-
0. (Chairman Cookson had not arrived for this vote).

Tabled from 2/7/2011 Item #21 Consider a request to replace the bridge on Dexter
Pond Road - Councilor Jenkins.

Stephanie Silva of Dexter Pond Road has requested that the town consider
replacing the wooden bridge on Dexter Pond Road. She advised that she is
unable to get fuel oil delivered due to the condition of the bridge. Attached for
the Councilor’s review was an email from Attorney Bragg.

Motion by Caprara and seconded by Jenkins, Item #21 was taken off the table
with a vote of 5-0.

Manager Young noted that the town attorney did considerable research. What
he found out was that in 1938 the town selectmen completely eliminated public
rights to this road and did not maintain a public easement. Therefore the town
has no obligation to maintain the road or the bridge.
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Councilor Jenkins inquired as to the steps to change this to an easement.

Councilor Rheaume noted that it takes the Planning Board to review it, and then
to hold two public hearings 30 days apart. But in addition, an easement cannot
be considered unless the road is up to code.

Chairman Cookson stated that he fully understands the frustration of the
families and the concerns that they have but that the town has no authority
based on the information it has on hand. The families need to bring their
information and concerns to the Planning Board. The Board, after its review,
then makes their recommendations to the Council. The Council will then have to
hold a public hearing. He reiterated that this is not under the town'’s control as
it stands now.

Councilor Buck agreed stating that the Council just does not have an answer at
this time and recommended that the residents contact Senator Snowe’s office. A
resident responded that he did just that and that the Senator recommended that
they apply for a ‘grant’. The resident confirmed what the town already knows; a
town can apply for a grant, not as an individual. But the town has to own the
road at the time of filing.

Steve Robbins (member of the Planning Board present at this night’s meeting on
another item) stated that there is a history that the road and bridge was a public
way up to the town line. The length of the causeway is in the town of Winthrop.
Legal opinions varied over time and there is an assumed right of way using that
crossing for hundreds of years.

Councilor Caprara noted that towns often reverse their decision with the onset
of growth and they do reestablish roads.

Chairman Cookson restated that the residents should take this to the Planning
Board and then it would come to the Council for approval. There is no
emergency clause at the present time for the Council to change the law and there
cannot be a vote tonight.

Manager Young stated that the residents of that area are receiving oil, police
protection, fire and emergency services. There is service being provided.

Mr. Robbins noted that the bridge is very fragile and the reality is that it is
going to need attention sooner rather than later. The grant process or other
private funding should be researched.
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Councilor Rheaume reiterated that the only way to fix the bridge is if the road is
considered an easement.

Chairman Cookson restated that the town attorney has told the Council that
because of the lack of proof that this was a public easement; the town has no
maintenance responsibility. The Council cannot circumvent the law. The bridge
and the road are not the town’s responsibility.

Mr. Robbins noted that there needs to be an applicant, and legal research and
survey work will have to be done.

In summary, the town attorney did the research on how to get an easement. The
Town Council will be the applicant.

Motion by Buck and seconded by Caprara to have the town attorney check on
What steps need to be taken to obtain an easement and complete the
application with the town council being that applicant. Upon completion, it
will be presented to the Planning Board and be put on an upcoming agenda. The
vote was 5-0.

Tabled from 2/7/2011 Item #26 Consider the adoption of a Flow Control
Ordinance for Municipal solid waste - Councilor Jenkins. Enclosed for the
Councilors was a sample flow control ordinance that would require all solid
waste generated in Winthrop to be taken to the Transfer Station. The town’s
guaranteed annual tonnage to PERC for solid waste is less than projected. Pine
Tree Waste picks up several large commercial accounts and trucks it to their
facility in Waterville. Winthrop’s guaranteed annual tonnage at PERC is 3,100
tons per year, but recent years it has been about 2,850. The town’s assessed fine
is $5,100. Attached for the Councilor’s review was an email from Attorney

Bragg.

Motion by Caprara and seconded by Jenkins with a vote of 5-0 to remove Item
#26 from the table.

Manager Young read an email from Attorney Bragg. Solid waste is accepted
which includes household, institutional and commercial waste with some
exceptions.

The town received $26,727 last year for cardboard/newspapers. So far this year,
the town has received over $50,000. So this is quite a lucrative venture.
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Essentially, the potential loss of revenues could outweigh the cost of an imposed
fine by PERC.

Councilor Buck inquired about recycling tires. Manager Young will get more
information on this and report back to the Council.

This item died for lack of a motion; therefore, no further action was taken.

Item #27 Consider joint public meetings on the budget with the School Board -
John Mitchell

John Mitchell, Chairman of the School Board, was present to offer dates to
coordinate joint public meetings with the Council and the Board to discuss the
upcoming budgets with the public. March 14" at 6:00 p.m. in the town office for
the town'’s first joint public meeting was proposed. The School Board is meeting
on March 9™, Several Council members stated that they will be able to attend.
This will be a discussion open to the public. Plans are to have another joint
meeting at the end of March or beginning of April.

The search for a school superintendent has closed and an interview team is being
formed.

The state funding report and the status of statewide testing was discussed

noting that Winthrop ranked quite high and that the Town should be proud of
the education provided to the children of this community.

Item #28 Consider authorizing an overweight load permit to MDOT.

Maine Department of Transportation has planned projects and has requested a
permit to operate overweight equipment over the town’s posted roads. This
permit requires the Council signatures.

Manager Young informed the Council that this was done every year. He
circulated the permit for all Councilors to sign. The use of the town’s roads is
for the heavy equipment needed. A bond will be established to provide the town
with the monetary reimbursement that it may need should damage be done to
the roads.
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Chairman Cookson noted that the roads are not listed and that it is an open
ended permit.

The Councilors agreed that the permit will be edited to state that Winthrop will
(not may) require a bond.

Motion by Buck and seconded by Cook with a vote of 5-0 to approve the load
permit to MDOT.

Motion by Jenkins and seconded by Buck with a vote of 5-0 to amend that

permit as noted.

Item #29 Listen to a presentation by the Cobbossee Watershed District — Bill
Monagle

Bill Monagle with the Cobbossee Watershed District requested audience with
the Council to discuss the Town’s Assessment for the upcoming budget and
information concerning an awarded grant for Annabessacook Lake.

He informed the Council that his Board meeting was held in January to review
the budget for the upcoming year and that Winthrop’'s increase for the 2012
budget will be $2,200. He noted that this is an increase to accommodate a 2.5%
personnel salary increase for the staff.

The Councilors asked Mr. Monagle to email a copy of last year’s budget in a side
by side format comparing the 2011-2012 budgets. Further discussion on
Watershed’s budget will take place during the town’s budget review.

Chairman Cookson reiterated the Council’s position that there will not be an

approval of an increase of any kind in this category.

Item #30 Consider revisions to the Winthrop Ambulance Billing Policy

John Dovinsky, EMS Chief, was present to ask for Council approval of a
revision to the Town’s Ambulance Billing Policy primarily to allow a procedure
in the case of indigent citizens who either do not have health insurance or the
ability to pay their ambulance bill. Attached for the Councilor’s review was the
revised policy.

This is a review of the billing policy that the council approved in 2008. John
Dovinsky was present and explained that the Council was here to approve the
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financial hardship clause explaining that residents write a letter to the town
about their own personal situation. The formula that is used for a family of
two = $14,700 and a family of 4 = $22,350. The policy explains what the family
needs to do step by step, providing financial documentation and explain any
extenuating circumstances.

Councilor Rheaume inquired about the charge for basic service noting that there
are other service agencies that provide this service at a lower rate than
Winthrop.

Chief Dovinsky noted that although there has been a decrease in transfers and
that some revenues are lower than last year, they are starting slowing to
increase. He explained that the rates that Winthrop charges are in line with
other areas....that being $350.00 one way and $10.00 mileage rate.

Chairman Cookson noted that he has no problem with the change in policy for
financial hardship.

Motion by Jenkins and seconded by Cookson with a vote of 5-0 to approve the
revisions to the Winthrop Policy.

New Business

Item # 16 Council Appointments

Chairman of the Appointments Committee, Councilor Rheaume,
recommended the following:

Planning Board - Associate Member
Duane Phillips

Conservation Commission - 3 year term Regular Member
Craig Hickman

Recreation Committee - 3 year Term Associate Member
Margie Knight

Motion by Jenkins and seconded by Buck vote carried 5-0 to
approve the appointments as noted.

Motion by Jenkins and seconded by Cookson with vote of 5-0
approved the appointment of two regular members and one
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alternate to the Management of the Maranacook Lake Outlet
Damn Association. These vacancies along with other committee
vacancies will be advertised.

Manager’s Revort

Interim Town Manager Young reported:

To provide the public with council’s telephone numbers will be posted both on
the web site and at the town office.

The charge card system is in place with staff trained and in operation.

Doug Whittier has asked to be replaced on the Utilities Board.

Officer Carson has resigned from the PD as he is going back to school

The fire truck repairs will cost $6000 and that has been submitted to the
insurance company for reimbursement to the town. It will be subrogated to the

repair shop’s insurance company as well.

The sidewalk plow struck a parked car on Main Street. The police report was
done and this too was submitted to the insurance company.

Letter from Kennebec Land Trust was received and they have requested to work
with Patrice Putman to go over the list of priorities that were enumerated in the
Comprehensive Plan.

Attended a public hearing before the appropriation committee and wrote
Representative Pat Flood, objecting to the governor’s plan to repeal revenue

sharing.

The budget process has started and the Council will receive it next month.

Other Business:

Motion by Caprara and seconded by Jenkins to amend the minutes of
February 7, 2011 noting that the vote for council appointments was
approved with a vote of 5-1 (Caprara abstained). This motion carried
with a unanimous vote.
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Steve Robbins was in attendance to present a Memorial Day Event - Antique
Car Show. The purpose he explained, of tonight’s presentation is to explain the
intent to the Council and to get it on the next agenda in April. This event
promotes patriotism and is a public event to be held on Memorial Day after the
parade. This is to bring more people to the town to attend the parade and to
honor the veterans.

The car show will have 50 cars parked in the lot at the point. There will be
judging inviting people from every group to participate - council members, board
members and police officers.

There will be different judging categories with patriotic themes. It will start at
11:00 - 2:00 p.m. inviting the school band to play several numbers totaling about
20 minutes or so. The band will be treated to lunch.

The lunch wagon will be available; a band at the gazebo playing music and
volunteers will be available to clean up. There will not be alcoholic beverages.
There is no need for police presence except that the town ordinance may require
it.

The town has a policy of not closing the boat ramps and he is asking for an
exemption from that rule for this purpose. The funeral parlor has offered
overflow parking. The legion riders may also be having an event as well. All
insurance concerns will have been met. Boaters can launch their boats from
dawn to 10:30 a.m. and then the ramp will be closed from 10:30 to 2:00.

Although this is a big weekend for boaters, every effort will be made to
accommodate them during those hours as the point is open at 4:00 a.m.

The council agreed to put this on the agenda for next month’s meeting.

Adjourn

Motion by Buck and seconded by Caprara, the meeting adjourned at 9:00pm with
a unanimous vote
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